
PDMSA	  Website	  Archived	  File	  

	  

	  
Type:	  

	  
Press	  Release	  

	  
Title:	  

 
The Spear – The Lessons	    

	  
Date:	  

	  
15	  June	  2012	  

	  
Time:	  

	  
10:06	  

	  

Article:  
1. The FPB was called upon to classify the painting following complaints which were lodged with 

the FPB regarding the depiction of male genitals in the painting and that children and sensitive 

members of the public could be exposed to this painting without prior warning.  This has been 

the first instance where the FPB was asked to make a ruling on a painting and the decision 

reached was that due to the sexual content contained in the painting and the way in which it was 

portrayed, that the painting was to have a classification of 16N. 

2. The amendment to the Films and Publications Act which requires print media other than bona 

fide newspapers intent on publishing an article which contains sexual content, to submit the 

article to the FPB for classification prior to publication was challenged in the constitutional 

court and that challenge awaits the court's judgment 

3. If the constitutionality of the amendment act is upheld, a magazine wanting to publish an 

article regarding the painting, "The Spear" would have to submit the article for pre-publication 

classification not only if that article contained an image of the painting but also if that article 

used written content which described the depiction of male genitals in that painting.  The 

position of a newspaper publishing an article regarding "The Spear" is of course different as 

the amendment distinguishes between newspapers and print media and exempts bona fide 

newspapers from the requirement of pre-publication classification.  

4. In the event however that the constitutional court challenge succeeds then this would mean 

that even though the article would not need to be submitted for pre-publication classification, 

if that article contained an image of "The Spear" (without the genitals censored) then that 

article would carry a rating of 16N as the painting has been classified with that rating.  Actual 

text however would not carry this rating by mere virtue of the subject matter. 

5. This matter highlights the broad powers of the FPB which are not restricted to the written 

word but cover also drawings, illustrations and paintings. 

6. This matter also highlights the perpetual balance that must be maintained between the 

constitutional rights to freedom of expression (including artistic expression) and the rights to 

dignity and the protection of children. Members should always be aware of this balancing of 

rights when publishing content of a controversial nature.  
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